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As a kind of principled legal norm, the general clause is essentially vague, 
abstract and general. The following reasons can explain its existence. First, all 
tentatives to limit the discretionary power of the judge by extremely specific 
legal provision will restrict the evolution of the statute law, and accelerate its 
scleroses. Second, the legislators are not omnipotent. It is impossible to make 
the law which is perfect and all– encompassing because of their limited 
rationality. Therefore, loophole is inevitable in the written law, and the 
interpretation of the judge is the most efficient way to fill the gap .The judge 
can combine the facts in the case with the current social value by employing the 
general clause, which will contribute to the justice of the individual case. 
However, it also can cause the judges’ abuse of power and the judicial 
arbitrariness. Because the essence of the general clause is to give the judge 
more space to exercise the power. Thus, it is necessary to specify the limitations 
about the application of the general clause. This thesis will put forward some 
related suggestions around this topic.  
The frame of the article is as follows: 
The first chapter is an introduction of the general clause, including its 
concept, its features and its typical examples. The second chapter analyzes the 
reasons of its existence and its significance. The reasons are closely related to 
the uncertainty of our language and the limited rationality of the legislators. 
And when we value the positive significance, also can not ignore its negative 
effects. The third chapter focuses on the application of the general clause. I will 
find out the preconditions on the procedure to control the judge’s power and 
explain how the general clause should be applied in detail by citing the 
provision of good faith. The forth chapter will be ended with some legislative 
suggestions of perfecting the general clause. 
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